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aIBOKaTOB « MOCKOBCKHIt IOpI/II[I/I‘IeCKI/Iﬁ LHEHTP»

N34 ori4 aBrycta 2003 r.

IMosoxkenne
O craxepe agBOKaTa H NOPsIAKe NPOXOKIAEHUS CTAKHPOBKH
B KOJLJIETHH aIBOKATOB

«MoCKOBCKHIl IOPHAHYECKHH LEHTP»

Hacrosmee IlonoxeHue pa3paboTaHO Ha OCHOBAaHUM CTAaThd 28
®enepanbHoro 3akoHa «O0 anBOKaTCKOW NESATEIBHOCTH M aJBOKaType B
Poccuiickoit @enmeparmm» u 1. 8.12 VYcrasa Kosuermu amBokaToB
«MOCKOBCKMH FOPMAMYECKMI LEHTp» B LENAX OMpeielieHus MopsaKa
B3aMMOOTHOIIEHUH  CTaXepa ajBoKaTa C  KOJUIErMeM, aJBOKaTOM,
SBISIIOIIAMCST  YJIEHOM  KOJUIETHH, BXOISIIMM B (QHWIHAT WIM HHOE
NOJpa3/ieJICHHe KOJUIETHH, HMX B3aUMOJEHCTBUS TIPU OCYIIECTBIIEHUU

aJIBOKATCKOU NesITeJIbHOCTH.
1. O6He nos1oKeHust

1.1. AnBokaT KOJUIETMH, UMEIOLIUN aJBOKATCKUHM CTa)X HEe MeHee
ISATH JIeT, BOpaBe MMETh CTaXEPOB M HCIOJIb30BaTh HX TPy IIpH
OCYILIECTBJICHUM CBOEH MNpPO(PECCHOHANBHON JEATENLHOCTH C  LEJIBbIO

IIOATOTOBKH CIICNHUAJIUCTOB M3 JIMI1], HE UMEIOIUX OOCTATOYHOI'O0 CTa)Xa u
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ombITa pabOThI MO CHEHATIEHOCTH FOPUCTa 1JIs MTOJIy4eHMsl CTaTyca aJBoOKaTa
1 CaMOCTOSITEIbHOM aJJBOKATCKOM €SI TeIbHOCTH.

1.2. CraxepamMu agBoKaTa MOTYT OBITh JIMIA, UMEIOLIME BHICIIEE
IOpUaudeckoe oOpa3oBaHue.

He BnipaBe npeTeH0BaTh Ha MpUOOpETEHUE CTaTyca CTaxkepa JIMLA:

- TNpU3HAHHBIE HeIeeCIOCOOHBIMHU WU OTpaHUYEHHO
JIeeCIIOCOOHBIMH B YCTAHOBJIGHHOM 3aKOHOJATelbcTBOM Poccuiickoii
deneparyu nopsiake;

- HUMEIOIllMe HENMOTalleHHYI0 WM HECHATYI0 CYIUMOCTh 3a
COBEpIIEHHE YMBIIIUIEHHOT'O MPeCTYIUICHUSI.

1.3. 3aunciieHre B COCTaB CTaXEPOB NMPOU3BOJUTCS Ha OCHOBAHUHU
3asBJICHUN JIUIA, JKENaloIIero CTaThb CTaXEepOM ajBokaTa (MPeTeHAEHT) U
aZBOKaTa, HAMEPEHHOI'0 MCIO0JIb30BaTh B CBOEH JI€ATEILHOCTU TPYJ CTaxkepa
U PYKOBOJUTH CTAXXUPOBKOH (aABOKAT-KypaTop).

3auucieHue B COCTaB CTaXEPOB BO3MOXHO Ha OCHOBaHHH
XOJaraicTBa aJBOKATCKOrO IIOApA3JeeHusl, B OSTOM Ciy4yae aJIBOKaT-
KypaTop Ha3HA4aeTCsl paclOpsHKEHUEM PYKOBOJMTENS — aJBOKATCKOIO
no/ipa3ziesieHusl.

Jlns 3auucieHdss B COCTaB CTaXepOB IPETEHACHTHI IMPOXOAST
aTTecTanuio-codecenoBanue B KBanupukannoHHOW KOMUCCHU KOJUIETHH.

JUIsl TOXOXAECHMsI aTTeCTalli U 3a4UCIIEHUS B COCTaB CTaXXEPOB B
KOJUIETUIO IIPEACTAaBISIOTCS JMYHOE 3asiBIICHHE TPETEeHJeHTa, 3asBJICHUE
aZiBOKara-Kyparopa (1M00 XOAaTaliCTBO aJBOKATCKOTO IOApa3JeIeHus),
IIUCBMO C COIVIaCMEM Ha 3a4MCIEHUE NPETEHJEHTa B COCTaB CTaXXEpPOB
aZIBOKaTCKOrO TMOApa3JeleHusi, B KOTOpOM paboTaeT aaBOKaT-KypaTtop,
aHKeTa, aBToOMOrpadusi, XapakTepUCTUKa MPETEeHIeHTa C MecTa y4eObl HIIn
NocjieqHero mecra paboThl, AOKYMEHT 00 o0pa3oBaHHMH, TOKYMEHT 00

ymiaTe BCTYIIUTEIIBHOI'O B3HOCA.
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1.4.  BerynurenbHblil B3HOC yIJIauUBaeTcsl CTaXXepoM B pasmepe 25
YCTaHOBJIEHHBIX 3aKOHOJATEIbCTBOM MMHUMAJBHBIX pPa3MepOB OILIATHI
Tpyna. B ciywae, ecnum cTaxxupoBKa INpojoipkaercss Oonee ropaa, pasmep
BCTYIIMTEJIBHOIO B3HOCA YBEJIMYMBAETCS HA JBA MUHHMAJbHBIX pa3Mepa
OIUIaThI TPYa 33 KaXK/IbIi TOTOIHUTEIbHBIM MECSI CTaXKHPOBKH.

BerynurensHelli  B3HOC — UCHIONB3yeTCss HA  HYXIbl  KOJUIETMH
aZIBOKaTOB.

1.5. 3asBneHuss O  3auyMCIGHUM B  CTaXePhl  KOJUIETMHU
paccMaTpUBAIOTCsS Ha 3aceJaHMU MPe3UJUyMa KOJUIETMH KaK IPaBHJIO B
MPUCYTCTBHH NIPETEHIEHTAa B CTAXKEPhI U a/IBOKaTa-KypaTopa.

[To pesynpraTamM paccMOTpeHMs 3asiBICHUM TNPE3UAUYM MPHUHUMAET
NOCTAHOBJIEHHE O 3a4YUCIIEHUH B COCTaB CTaXepoB JHOO 00 oOTKase B
YIOBJIETBOPEHUHU 3asIBJICHUSI.

Cpoxk cTa)xupoBKY omnpezessieTcs B peaenax 1-2 jer.

2. Ilpuem Ha paGoTy cTakepa H yBOJILHEHHE

(oTYHC/IEHHE H3 CTAXKEePOB KOJLIETHH)

2.1. OnHOBpEMEHHO C MPHHATHEM pELIeHUs MPe3UAUYMOM
KOJUIETMM O 3aYMCIIEHUM IIPETEHAEHTa B CTaXEphbl, ¢ HUM 3aKJIIOYAETCS
CPOYHBIN TPYZOBOW JOroBOp, Ha CpPOK He Oonee IBYX JeT, 1o GopMe,
YTBEPXKIECHHOMU MPE3UINYMOM KOJIJIETHH aBOKATOB.

TpynoBoii moroBop 3akirodaeTcsi CTaXEpOM C KOJUIETHEH, a B Tex
Cily4asiX, KOrja CTakep IPUHAT Ha OCHOBAHWM XOJaTaiCTBa aJBOKATCKOTO
NoApa3AeeHusi, CTOPOHAMU JIOTOBOpa SIBIISIOTCS KOJUIETHS, aIBOKATCKOE
NOJpa3/ieJIeHHe U CTaxep.

2.2.  ®opma TpyJOBOrO JOTOBOpa pa3pabaThiBaeTCsi B COOTBETCTBUU
¢ HopMmamu Tpynosoro kogekca P® ¢ ydetom mojoxeHuit ®denepanibHOTO

3akoHa «O0 aJBOKaTCKOW JNeATeIbHOCTH W aJBoKaType B Poccuiickoit
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Oenepanuu», YcTaBa KOJUIETUM aJBOKaTOB «MOCKOBCKUN IOPUANYECKU
LEHTP».

2.3.  AnBokaT-KypaTop, MOJ KOHTPOJIEM KOTOPOTO OCYIIECTBIISETCS
CT@XHUpPOBKa, JHUOO caM CTaxep MOTYT OOpaTHTbCS C 3asiBJEHHEM B
Npe3uIuyM KOJUIETMM C TNpocb0OH NPOATUTH CTOXUPOBKY Ha CpOK,
NIOJTBEPKACHHBIN CIIPaBKOM, OOJBHUYHBIM JIUCTOM, JPYTUM JOKYMEHTOM O
HEBO3MOXXHOCTU  OCYILECTBJICHMS CTaXepOM B OTO BpeMs CBoOeil
NeSTENbHOCTHU 0 YBaXKUTEIHHOU MPUYUHE.

[Ipyn mpoaneHnu cpoka CTaXMPOBKHM Ha OCHOBAaHWUHU TMOCTAHOBJIECHHS
Ipe3uInyMa KOJIJIETUM COOTBETCTBYIOIINE U3MEHEHHs BHOCATCS B TpyaoBoi
JOTOBOP.

2.4.  TpynoBBIM JOrOBOPOM YCTaHABIHBAIOTCS MpaBa U 00sS3aHHOCTH
KOJIJIETUM aJIBOKATOB, aJlBOKaTa-KypaTopa U CTaxepa, 00yClIaBIHBAIOTCS
TPyZAOBble (YHKLUHU, YCJIOBHS TpyJda, OIUIAThl TPyda M MCILITATEILHOIO
CpoKa CTakepa, COLMAIBHOIO CTPaxOBaHUS a TaKKe HWHBIE YCJIOBUS H
0053aHHOCTH, HE YXYyIINAIOUIWEe IOJOXXEHHUE CTaXKepa 110 CPAaBHEHHUIO C
Hopmamu Tpynosoro kogekca P®, @3 «OO6 aiBOKaTCKOM AESITEIBLHOCTU U
anBokatype B Poccuiickoii @enepanumny, MOJOXKEHUSIMH YCTaBa KOJIJIETMH
aZBOKaTOB «MOCKOBCKUI IOpDUAMYECKUH LEHTP», MpeaycMaTpUBAETCS
00513aHHOCTh HepasIyallleHus] aIBOKATCKOM TallHbI, PEryIUPYIOTCS BOIPOCH
IpeKpalleHys TPyA0BOro JI0roBopa.

2.5. AnBokar-KypaTop, B3sBLIMN ceOe CTaxepa, IOAMNKUCHIBAET
00s13aTeILCTBO 00 OTBETCTBEHHOCTH TIepe]l KOJUIErMeH, aJBOKaTCKUM
NoApasfeleHueM  KOJUIETMM 33  OCYIIECTBISIEMYIO  €ro  CTaXepoM
NESITeIbHOCTD, 3a IOBBIIIEHHE €ro Npo(ecCCHOHATIBHON KBaTH(HUKAIUH, 3a
CBOEBPEMEHHOE OTYHUCIIEHHE CPEJCTB Ha OIUIaTy TpyJa CTaxepa, Ha ero
COLMaNbHOE CTPAaxOBaHUWE U3 CYMM, OTpPabOTaHHBIX aJBOKATOM II0

AOTOBOpaM Ha OKa3zaHHE IOpHI[H‘IGCKOﬁ ITOMOIIIH.
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®opma o0s13aTenbpCcTBa aJIBOKara-Kypartopa yTBEepXKAaeTcs
IPEe3UIUYMOM KOJUIETUH aJBOKATOB.

AZIBOKATBI-KypaTOpbl, = MMEIOIIAE  CTaXEpPOB,  OTYUCIAIOT B
ycranoBieHHOM IlonoxxenneM o0 omiare Tpyna cTaxepa HW IOMOILIHHMKA
aJIBOKaTa MOpsJIKE eXEeMEeCSUHBIN 11eJeBOi B3HOC, CyMMa KOTOPOIO J0JDKHA
OBITh HE MeHee pa3Mepa MHUHHMAIBHOW OIUIATHl TPYAa M HAYUCIEHHBIX
HAJIOrOB, YCTAHOBJIEHHBIX JEHCTBYIOIIMM 3aKOHOIATEIHCTBOM.

2.6. Ha nun, 3a4dCIEHHBIX B CTaXXepbl KOJUIETHH, BEAYTCS JIMYHBIE
nena W Ju4YHble ydeTHble KapTodyku Ciyx0oit kaapoBoro obecreyeHus
KOJUJIETUH.

2.7.  Craxepy KONJIeruH BBIIAETCS yIOCTOBEpEHHE, (hopMa KOTOPOro
YTBEPXKIAETCA TPE3UIUYMOM KOJJIETMH aJBOKaToB. [Ipu mpekpaiieHuu
CT@)XHUPOBKH, a 3HAYUT, U TPYAOBOrO JOTrOBOpa, YIOCTOBEPEHUE CHAETCS B
Ciyx0y xagpoBoro obecreyeHus.

2.8. Tpynosoii 10roBOp, 3aKIFOUEHHBIH CO CTAXKEPOM, MOXKET ObITh
pacTOPrHyT, a CTaXKep OTYUCIICH U3 KOJUIETHH IO CJIEIYIOIUM OCHOBAHUSM:

a) MO JIMYHOMY 3asBJI€HHIO 00 OTYMCIEHHH, NPEAyNpPeanuB 06 3TOM
aJIBOKaTa-KypaTopa B IUCbMEHHOU (hopMe 3a JIBe He/IEH;

0) 1o mNpenCTaBIEHHIO aJBOKATa-KypaTopa NpH OOHApy>KMBILIeHcs
HEJIOCTaTOYHOM KBanM(UKalMK, JUO0 IO COCTOSIHHIO 370pOBbS  C
NPUIIOKEHHEM COOTBETCTBYIOLErO MEAMIIMHCKOTO 3aKIIFOUEHHs, a TaKxKe
Ip¥ 0OHApyXXEHHH, YTO JOKYMEHTBI, IPHIOKEHHbIE K 3asBIEHUIO CTAXKepa,
OKa3aJMCh IMOJUIOXKHBIMH, a COOOLIEHHBIE CBEIEHUS MPU 3aKIIOYEHUU
J0rO0BOPa, OKa3aJIMCh 3aBEIOMO JIOXKHBIMH;

B) 3a pasrialleHHe aJBOKaTCKOIl TalHBl WM B Cllyyae COBEpPIIEHHS
MIOCTYIIKa, YMAJISIOIIEr0 aBTOPUTET aJIBOKATYPHI;

T) B CBS3M C MCTEYEHHUEM CPOKa TPYAOBOIO JOrOBOPa, O YEM CTa)Kep
AOJDKEH OBITh MpemynpesxJeH B MUChMEHHOM (GopMe He MeHee 4YeM 3a TpH

AHS 10 OTYHMCJICHHUS U3 KOJIJICTUH,
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1) IpYA BCTYIUIEHHUHM B 3aKOHHYIO CHIJIy PELIeHHs Cyla O NMPH3HAHUU
CTakepa HeJIeeCIIOCOOHBIM UITU OTPAHUYEHHO JIEECIIOCOOHBIM;

€)Ipy BCTYIUIEHHM B CHJIy IIPHUIOBOpa O TPHU3HAHWU CTaXepa
BUHOBHBIM B COBEPIIEHUHU YMBIIUICHHOTO MPECTYILIEHUS;

€) B Ciydyae HEWCIOJHEHHS JMOO0 HEHAJIeKALIEr0 WCIOJTHEHHS
CT@XEPOM CBOMX TPYIOBBIX O0S3aHHOCTEH, a TakXe IPH HEUCIIOJHEHUH
pelIeHni OpraHoB aJBOKATCKOW IanaThl, MPUHATHIX B Ipeaelax Hux
KOMITETEHIIHH;

K) B CBSI3M C IpeKpalleHHeM 4YIEHCTBA B KOJJIETMH ajBOKara,
MMEIOIIero CTaxepa;

3) B CBA3M C IpPUOOPETEHHEM CTaXepoM cTaTyca ajBoKaTa B
YCTQHOBJICHHOM ITOPSIJIKE;

) IPH OTKa3e aJJBOKaTa-KypaTopa OT paboThl CO CTaKEPOM.

IIpexpaienue TpyJOBOTO JOTOBOpPa CO CTAXKEPOM M OTYUCIEHHE €ro
M3  COCTaBa  CTaXEPOB BO3MOXHO M 10 HHBIM  OCHOBaHHSM,
IIPEyCMOTPEHHBIM TPYAOBBIM 3aKOHOJATEIHCTBOM M 3aKOHOAATEIbCTBOM

00 aIBOKaType€, yCTaBOM KOJIJIETHU aABOKATOB.

3. ®ynkuuu, npaBa 1 00S3aHHOCTH CTAKepa

3.1. Craxep B mepHoJ NPOXOXKIEHHS CTAKUPOBKH JOJDKEH,
COIEMCTBYs aZIBOKATY B €r0 NMPO(peCCUOHATBHOM AeSITENBHOCTU 10 OKA3aHUIO
KBaJIM(UIMPOBAHHON IOPUIMYECKOM ITOMOIIM, HMCIIOJb3ysi CBOM IIPABOBBIC
3HaHMs1, OCBOMTH OCHOBHBIE PUHIIMIIBI TAKTUKU U METOJMKH 3aIlUTHI IPaB U
3aKOHHBIX HHTEPECOB I'PaXk/1aH M FOPUIMYECKUX JIHII.

JleATeIbHOCTh CcTakepa OCYILIECTBISETCS COBMECTHO C aJBOKATOM,
100 MO MOPYYEHMIO TOCIEAHEro M IMOJ €ro KOHTPOJIEM, M aJBOKAT HEceT
OTBETCTBEHHOCTh 3a COOTBETCTBHE JEeHCTBUH cTaxepa TpeGOBaHMAM

3aKOHOJAaTeJIbCTBA U HpO(I)eCCHOHaJIBHOﬁ OTHUKH.
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3.2. Craxep, OCYyIIECTBISII CBOIO [eATEIbHOCTh HAa OCHOBAaHUM
TPYAOBOI'0 I0rOBOpa, BIIPaBE:

- 3aHUMAThCs YYEeTOM U CHCTeMaTH3aliel HOPMAaTHBHOIO
MaTepuaa;

- TOTOBUTH 0OOOILEHUS MO IPABOIIPUMEHHUTEIBHOMN IIPAKTHUKE;

- cobupaTh JOKYMEHTBHI M HHBIE MarepHaibl, HEOOXOAUMbIE
aJIBOKaTy B IIPOLIECCE OKa3aHUs IOPUAMYECKOM ITOMOIIIY;

- TOTOBMTH IIPOEKTHI IPABOBBIX JJOKYMEHTOB;

- COCTaBJIATH JKalOOBI, 3asABIEHHs, IPYTrHe MOKYMEHTHI, IpH
YCJIOBHH, YTO 3TH JOKYMEHTBI MEpPEeAalOTCs JOBEPUTENIO aIBOKATOM II0CIIE
UX TpOBEpKH, JUMOO TMOANMUCHIBAIOTCS WM M HANpaBiIdlOTC B
COOTBETCTBYIOLLME OPTaHbl CTAXKEPOM;

- 0o0CyXnaTh IO IOPY4eHHIO aJBoKarta C JoBepuTeneM ( c
COTJIaCHsl TIOCIIETHETO) MPOOIEMBI, 110 KOTOPBIM OH OOpAaTHIICS K aJBOKATY C
00s13aTeNIbHBIM  TATbHEHIIIM  TIOJPOOHBIM JIOKIIAZOM aJBOKATy MpobiaeM
JOBEPUTEIIS U Jaueil IPaBOBOro aHanu3a (3aKII0YeHus ),

- COBepLIaTh HHBIE [EWCTBUA, HE IPOTUBOPEYAINHE CTATyCy
CTa)kepa, JEUCTBYIOLIEMY IIPOLECCYaTbHOMY 3aKOHOIATENbCTBY M IIOJ
00s13aTeIbHBIM KOHTPOJIEM a{BOKATA.

3.3. Craxep mo mHoOpy4yeHMIO aJBOKaTa, IOJ €ro KOHTPOJeM H
TOJIBKO C COTJIACHS JTIOBEPHUTENSI MOXKET OCYLIECTBISITH IPEACTABUTEIbCKHUE
(GyHKUMM B TpaXHaHCKOM M aJMHHUCTPATHBHOM CYyJIOIPOMU3BOJICTBE,
IIOCKOJIBKY HOPMBI 3TOI'0 3aKOHOJATENBCTBA JOMYCKAIOT MPEACTABUTENBLCTBO
Ha OCHOBAHUU JOBEPEHHOCTH.

3.4. Craxep ajBoKaTa HMeeT IPaBO I[OCEIIATh OpPraHU3yeMble
NPE3UINYMOM KOJUICTHH NPAKTHYECKUE 3aHATUS, CEMUHAPHI; y4acTBOBATh B
pabore oOmiero cobpaHUsi KOJJIETMH C IIPaBOM COBELIATEIHLHOrO rojoca,
MOJIb30BAThCSl UMEIOIIUMCS B KOJJIETMM TPAaBOBBIMM 0a3aMM  JaHHBIX,

CIIelIHaJIbHON JINTEPATYPOH.
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3.5. Craxep ajgBokarta He BIpPaBE CaMOCTOSTENIBHO 3aHUMATHCS
aZIBOKaTCKOM JesITeIbHOCTBIO.

3.6. Craxep anBokaTa 00s3aH XpaHUTh AJBOKATCKYIO TaiiHy, T.e.
COXpaHATh KOH(MUACHUHMATBHOCTh HH(GOpPMALIMK, CTaBIIeHd W3BECTHOH B
IpOLECCEe  BBINOJHEHUS  TOpYyYEeHHMM  aJBOKaTa. Ha  craxepa
pacrpoCTpaHsOTCs IpaBuja aBOKATCKOM dTHKH.

3.7. Craxep agBokaTa HeceT NUCHHMIUIMHAPHYIO OTBETCTBEHHOCTS,
ONpenesieMylo  TPYAOBBIM  3aKOHOJNATEIbCTBOM M  IlonoxkeHHEM o
JAWCLUIIMHAPHON OTBETCTBEHHOCTH PAaOOTHUKOB KOJUIETHH, YTBEPIKIEHHBIM
IPE3UANYMOM KOJUIETHH.

3.8. Craxep MOXeT ObITh NOOIIPEH MPE3UAUYMOM KOJUIETHH IO
3asBJICHUIO  a/IBOKaTa-KypaTtopa M IO [PeACTABICHHUIO 3aBeIyIOLIEro

(bPIJII/IaJIOM, WHBIM IToApa3aeICHUEM KOJIJIETUH.

4. 3aKJII0YHTEIbHbIE MOJ0KEeHHS

4.1.  Craxep afiBoKara, IIPOLIE/IIHIT YCIIEIHO CTAKUPOBKY B CPOKH,
ycranosieHHble @3 «Ob anBokaTckoil HEATENBHOCTH M aJBOKAType B
Poccuiickoii ®enepanun», Bpase NpuoOpeCcTH cTaTyC aJBOKATA.

4.2.  Craxep no/mkeH ObITh 03HAKOMIIEH ¢ HacTOAIMM IlooxeHueM,
0 4€M yKa3bIBaeTCsl B €0 3asBJIEHUH O IPUEME B CTaXKePhl KOJJIETHH.

4.3. H3meHenus u JomojHeHHs B Hacrtosulee IlonoxeHHe MOTyT

OBITH BHECEHBI I10 PELICHUIO NTPpE3uauyMa KOJIJICTHH.
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